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SUPREME COURT MINUTES 

THURSDAY, NOVEMBER 17, 2016 

SAN FRANCISCO, CALIFORNIA 

 

 

 

 S238309   BRIGGS (RON) v. BROWN  

   (JERRY) 

 Application for stay denied 

 The court is in receipt of the petition for extraordinary relief and request for immediate stay or 

injunctive relief filed by petitioners Ron Briggs and John Van de Kamp on November 9, 2016.  

To the extent petitioners seek to stay any action by the Secretary of State to certify the election 

results with respect to Proposition 66 on the November 8, 2016 ballot, that stay request is denied.  

The request for a stay of enforcement of Proposition 66 before the election results are certified 

(Elec. Code § 15501, sub. (b)), is denied as unnecessary.  Petitioners may renew their motion for a 

stay or other relief if and when the certified results establish that Proposition 66 has been 

approved by the voters. 

 Cantil-Sakauye, C. J., and Chin, J., were recused and did not participate. 

 

 

 S235903 A142858/A143428 First Appellate District, Div. 1 UNITED EDUCATORS OF  

     SAN FRANCISCO AFT/CFT,  

     AFL-CIO, NEA/CTA v.  

     CALIFORNIA  

     UNEMPLOYMENT  

     INSURANCE APPEALS  

     BOARD (SAN FRANCISCO  

     UNIFIED SCHOOL  

     DISTRICT) 

 Extension of time granted 

 On application of plaintiff and appellant and good cause appearing, it is ordered that the time to 

serve and file the opening brief on the merits is extended to December 5, 2016. 

 

 

 S237070 A145723 First Appellate District, Div. 2 IN RE RENO F. 

 Counsel appointment order filed 

 Upon request of appellant for appointment of counsel, Rachel Lederman is hereby appointed to 

represent appellant on the appeal now pending in this court. 
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 S237775 A146216 First Appellate District, Div. 3 IN RE T.M. 

 Counsel appointment order filed 

 Upon request of appellant for appointment of counsel, James Donnelly-Saalfield is hereby 

appointed to represent appellant on the appeal now pending in this court. 

 

 

 S237801 A146277 First Appellate District, Div. 3 IN RE C.B. 

 Counsel appointment order filed 

 Upon request of appellant for appointment of counsel, Anne Mania is hereby appointed to 

represent appellant on the appeal now pending in this court. 

 Appellant’s brief on the merits must be served and filed on or before thirty (30) days from the date 

of this order. 

 

 

 S237081   IN RE ATTORNEY  

   DISCIPLINE SYSTEM 

 Order filed 

 PREAMBLE 

  

 The court has reviewed the request of the State Bar of California for a special regulatory 

assessment, filed September 30, 2016; the supplemental submission concerning methodology of 

options for a special regulatory assessment to fund the State Bar in 2017, filed October 31, 2016; 

the special master’s report regarding the request of the State Bar of California for a special 

regulatory assessment, filed November 9, 2016; the second supplemental submission concerning 

methodology of options for a special regulatory assessment to fund the State Bar in 2017, filed 

November 16, 2016; and all amici curiae letters and other documents lodged in this proceeding. 

 Pursuant to the court’s inherent “ ‘power to regulate the practice of law, including the power to 

admit and to discipline attorneys’ ” (In re Attorney Discipline System (1998) 19 Cal.4th 582, 592), 

the court issues the following order for an interim special regulatory assessment that, in light of 

the particular circumstances facing the State Bar in 2017, is limited to funding the State Bar’s 

discipline system.  With this order, the court expresses no view on arguments made by amici 

curiae concerning the court’s authority to order assessments to fund non-disciplinary functions of 

the State Bar.  Further, the order is not intended to preclude the State Bar from collecting 

mandatory fees currently authorized by statute or from seeking voluntary member donations for 

activities not funded by the assessment. 

 As the State Bar Act declares, protection of the public is the State Bar’s highest priority.  (Bus. & 

Prof. Code, § 6001.1.)  The court recognizes that the State Bar promotes this priority not only 

through the discipline system, but also through its administration of programs that support the 

judicial selection process and fair and equal access to justice.  Because these nondiscipline 

programs are also critical to the integrity and effective functioning of the legal system, the court 

strongly encourages the State Bar to identify appropriate funding sources apart from the special 

regulatory assessment to apply toward the discharge of these and other high priority activities in 

2017. 
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 ORDER 

 

 Rule 9.9 of the California Rules of Court (rule 9.9), regarding an interim special regulatory 

assessment for attorney discipline, is hereby adopted, to become effective immediately, as set 

forth in the attachment hereto. 

 Pursuant to this court’s inherent authority over attorney discipline and rule 9.9(c), Justice Elwood 

Lui is hereby appointed as special master to supervise and oversee the collection, disbursement, 

and allocation of assessments mandated by rule 9.9(b).  The special master shall ensure that funds 

collected pursuant to rule 9.9 are used exclusively for the purpose of maintaining, operating, and 

supporting an attorney disciplinary system.  It is contemplated that these funds will be used to 

support the Office of Chief Trial Counsel of the State Bar, including efforts to implement recently 

issued workforce plan recommendations from the National Center for State Courts; the Office of 

Probation; the State Bar Court; the Mandatory Fee Arbitration program; the Office of Professional 

Competence; the Office of General Counsel; the Office of Member Records and Compliance; 

Member Billing; the discipline-related activities of the California Young Lawyers Association; 

the activities of the Office of Communications in support of the discipline system; and overhead 

functions necessary to support the disciplinary system.  The special master may evaluate these 

components of the disciplinary system and related expenditures, and recommend to the court that 

funds generated by rule 9.9 be allocated among these or other components in a particular manner. 

 Assessments collected pursuant to rule 9.9 shall be segregated from all other fees and revenue 

collected by the State Bar, and deposited into a separate account or accounts at a financial 

institution as determined by the special master and approved by this court.  The special master 

shall manage the funds generated pursuant to rule 9.9, before their disbursement, as he deems 

appropriate.  The special master and the Clerk/Administrator of the California Supreme Court 

each shall have authority to make disbursements from such account(s) for the limited purposes 

described herein.  In managing and disbursing these funds, the special master shall act as an agent 

of this court.  The special master shall be reimbursed for reasonable costs and expenses incurred 

in performing the duties described herein only upon the prior order of this court. 

 The special master may request that the State Bar provide him with information and reports as 

necessary, and may require audits of the State Bar’s expenditures related to its disciplinary 

functions.  The special master may implement and impose a system of reasonable financial 

controls on the State Bar to facilitate the discharge of his supervision and oversight duties.  The 

special master shall report to the court regularly, and no less frequently than every three months, 

on collections and disbursements made pursuant to rule 9.9.  At any time, he may request further 

guidance from or make recommendations to the court as he determines is appropriate. 

 This order is final forthwith. 

 Votes:  Cantil-Sakauye, C. J., Werdegar, Chin, Corrigan, Liu, Cuéllar, and Kruger, JJ. 

 

 ATTACHMENT 

 

 Rule 9.9  Interim Special Regulatory Assessment for Attorney Discipline 

 (a) This rule is adopted by the Supreme Court solely as an emergency interim measure to  

 protect the public, the courts, and the legal profession from the harm that may be caused  

 by the absence of an adequately functioning attorney disciplinary system.  The Supreme  
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 Court contemplates that the rule may be modified or repealed once legislation designed to  

 fund an adequate attorney disciplinary system is enacted and becomes effective. 

(b)(1) Each active member shall pay a mandatory regulatory assessment of two hundred  

 ninety-seven dollars ($297) to the State Bar of California.  This assessment is calculated  

 as the sum of the following amounts: 

  (A) Two hundred eighty-three dollars ($283) to support the following departments and  

  activities: 

  Office of Chief Trial Counsel 

  Office of Probation 

  State Bar Court 

  Mandatory Fee Arbitration program 

  Office of Professional Competence 

  Office of General Counsel 

  Office of Member Records and Compliance 

  Member Billing 

  Office of Communications (support of discipline only) 

  California Young Lawyers Association (discipline-related only). 

 (B) Nine dollars ($9) to fund implementation of the workforce plan recommendations  

  from the National Center for State Courts. 

 (C) Five dollars ($5) to make up for revenue the State Bar will forgo because of  

  assessment scaling and assessment waivers, as provided for under this rule. 

(2) The $297 assessment specifically excludes any funding for the State Bar’s legislative  

 lobbying, elimination of bias, and Bar relations programs. 

(3) Payment of this assessment is due by March 1, 2017.  Late payment or nonpayment of  

 the assessment shall subject a member to the same penalties and/or sanctions applicable  

 to mandatory fees authorized by statute. 

(4) The provisions regarding fee scaling, fee waivers, and penalty waivers contained in  

 Business and Professions Code section 6141.1 and rules 2.15 and 2.16 of the Rules of the  

 State Bar of California shall apply to requests for relief from payment of the assessment  

 or any penalty under this rule.  Applications for relief from payment shall be made to the  

 State Bar, which may grant or deny waivers in conformance with its existing rules and  

 regulations.  The State Bar shall keep a record of all fee scaling and fee waivers  

 approved and the amount of fees affected. 

(c) A special master appointed by the Supreme Court shall establish the Special Master’s  

 Attorney Discipline Fund, into which all money collected pursuant to this rule shall be  

 deposited.  The special master shall oversee the disbursement and allocation of funds  

 from the Special Master’s Attorney Discipline Fund for the limited purpose of  

 maintaining, operating, and supporting an attorney disciplinary system, including  

 payment of the reasonable costs and expenses of the special master as ordered by the  

 Supreme Court.  The special master shall exercise authority pursuant to the charge of the  

 Supreme Court and shall submit quarterly reports and recommendations to the Supreme  

 Court regarding the supervision and use of these funds.  The State Bar shall respond in  

 timely and accurate fashion to the special master’s requests for information and reports. 

 Should any funds collected pursuant to this rule not be used for the limited purpose set forth in the 
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rule, the Supreme Court may order the refund of an appropriate amount to members or take any 

other action that it deems appropriate. 

 Rule 9.9 adopted effective November 16, 2016. 

 

 

 S238196   ACCUSATION OF VALDEZ 

 Filing stricken per court order 

 The accusation against an attorney filed by Frances Valdez on November 4, 2016, is hereby 

ordered stricken as untimely. 

 

 


